Tae NeeD TO CAREFULLY SCREEN FOR FAMILY VIOLENCE
WHEN PARENTAL ALIENATION 1S CLAIMED
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When a child does not want to visit or live with a par-
ent after divorce or separation, the public and professionals
may assume that the other parent has turned the child against
the unwanted parent. This behavior is referred to as parental
alicnation behavior and the outcome as parental alienation.
Although some parents may engage in parcntal alienating be-
haviors, onc review of the scientific literature concluded thac
“too often in divorce situations all youngsters resisting visits
with a parent are impropetly labeled ‘alienated’ and too fre-
quently parents who question the value of visitation in these
situations are labeled ‘alienating parents.™ This article pres-
ents research on the likelihood that family violence, rather
than parental alienation, is very often the explanation for the
child’s reluctance. It also describes screening procedures for
detecting family violence. When family violence is identified,
alienation is then considered by social scientists as reason-
able on the part of the child and called estrangement. There
is also evidence for mixed cases involving both alienation and
estrangement.” In contrast to the general agreement that some
parents may try to alienate children from the other parent,
some specific constructs of parental alienation, namely parent
alienation syndrome and parental alienation disorder, are not
generally recognized in the legal and mental health communi-
ties because they lack sciencific validity.?

Research supports the conclusion that children are reluc-
tant to visit or live with a parent for a wide variety of reasons.*
For example, the child may be angry ar the parent perceived
as causing the family to break up, or the child has a normal
developmental preference for one parent. An obvious reason,
although sometimes difficult to confirm, is the parent’s physi-
cal, sexual, or emotional abuse of the child. Rates of child
maltreatment in the general population are high, wich the
majority of parents using corporal punishment, a practice
shown to have severe consequences for children.® Even the
number of abuse cases reported to professionals and govern-
ment agencies are high: an estimated 476,000 children were
physically abused and 180,500 children were sexually abused
in one year in the U.5.5 In 2014, the most recent year of
national child abuse data available, there were 3.6 million re-
ports to child welfare agencies, representing 6.6 million chil-
dren.” Surveys of adult survivors of child abuse reveal that
these rates are underestimates.®

Another reason for a child nor wanting contact with a
patent is the child witnessing a parent’s abuse of the other
parent. Annually, an estimated 15 million U.S. children arc
cxposed to acts of domestic abuse.” Severe emotional harm fre-
quently occurs when the abusive parent exposes the children
to violence.' Children often experience both child abuse and
exposure to abuse of a parent, since half of intimate partner
violence (IPV) perpetrators also abuse one of their children."
In contrast to the high rates of family violence, rates of narcis-
sistic and borderline personality disorders, considered by some
as defining characeeristics of the alienating parent, occur in
approximately 1% (narcissism}) to 5% (borderline} of the gen-
eral population. Although there is no agreed-upon definition
of parental alienation, one proponent estimates the incidence
of alienated children at 2-4% of divorcing families or 20,000-
40,000 children each year nationally.’?

Screening and Assessment Procedures

For the detecrion of family violence, which may rule out
the existence of parental alienadion, custody evaluators and
other professionals need training in methods for screening and
assessment of family violence. Needed in particular are greater
knowledge of violence during separation, and methods for as-
sessing danger and children’s exposure to IPV.!* Most custody
evaluators in one survey said they inquired about IPV;'* how-
ever, many did not use specialized detection and assessment
tools.” Detection protocols and instruments are likely to in-
crease the odds of detecting IPV.!¢ (For a review of measures for
detection and assessment, see Saunders, 2015;'7 guidelines for
custody evaluators were published earlier this year by the As-
sociation of Family and Conciliation Courts).'® It is important
to realize that IPV may remain hidden after initial screening
(for reasons given below),'” and ongoing screening is needed.
The Michigan State Court Administrative Office provides the
“Domestic Violence Screening Protocol for Mediators of Do-
mestic Relations Conflict” (2014), including brief versions.?®

Evaluators and mediators also need to assess for behaviors
that do not involve physical abuse, but that coerce partners
into submission and restrict activities and outside contacts,
because the effects of these behaviors on the partner go be-
yond those of physical abuse alone.” Evaluators who attend
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to coercive controlling violence in their assessments produce
parenting plans with higher levels of safety.?? They are also
more likely to recommend custody for IPV victim-mothers.”
One measure that contains a subscale of coercive controlling
behaviors is the “Mediator’s Assessment of Safety Issues and
Concerns (MASIC)." This instrument can be used in a vari-
ety of settings.

Formal Reporting of Violence Not Likely to Occur

Unfortunately, most family violence remains hidden.
Only a minority of domestic abuse survivors seek help, includ-
ing calling the police or telling their doctors.? The abuse often
remains undetected in custedy cases as well.*® Professionals
may fail to ask about abuse or lack the necessary interviewing
skills. Even when asked, survivors may be reluctant to report
abuse, often fearing retaliation from their abuser or that the
report will be used against them in court.?” The widespread
non-detection of domestic abusc means that a high propor-
tion of divorcing couples labeled high conflict cases are actu-
ally cases of domestic abuse.?

These and other challenges in assessment are highlighted
in the new guidelines for custody cvaluations for IPV cases

from the Association of Family and Conciliation Courts
(2016),% as follows:

* A traumatized party may react or respond unexpectedly to
evaluator inquiry.

*»  Coercive controlling behaviors may exist in the absence of
past or recent physical violence.

* A child may deny or minimize violence or react in ways
not anricipated by an cvaluator.

* A parent subjected to intimate partner violence may en-
gage in protective parenting that is only understood in the
context of intimate partner violence (AFCC Guidelines,
2016, p.8).2*

Similarly for child maltreatment, even after investiga-
tions by child protection agencies, rates of unsubstantiation
are over 60%,3 which means abuse may still exist but not
enough evidence was found. Therefore, a significant informa-
tion vacuum often exists, presenting a conundrum for deci-
sion makers. Thorough attempts to rule out family violence
must be made,? however, they may not be successful. In the
words of the American Professional Socicty on the Abuse of
Children: “Professionals need to be mindful that failure to
prove interpersonal violence does not prove that violence has
not occurred nor that the child has been indoctrinated by the
non-accused parent.”*

Suspicions about Family Violence Allegations
As with the general public, professionals may have diffi-

culty belicving that family violence occurs ac high rates in our
socicty, Family violence clashes with our notion of the family
as a peaceful, loving haven. Thus, professionals are sometitnes
too quick to assume that reports of child and domestic abuse
are fabricated by parcnts, especially in custody disputes. In our
research on custody cvaluation cases that allege child abuse,*
cvaluators estimated much higher rates of false child abuse al-
legations than research studies show actually exist (for a re-
view of allegations of abuse in custody disputes, see Johnston,
Lee, Oleson, 8 Whalters, 2005).%° In addition, our study of
judges and custody evaluators showed a strong link between
sexist beliefs and the belief that battered women tend 1o make
falsc allegations of family violence and are trying to alienate
their children from the other parent.® Of greatest concern,
we found these beliefs to be linked to recommendations thar
child custody be awarded to perpetrators of domestic abuse,
Evaluators need to take steps to mitigare such forms of bias in
the evaluation process.”’

A lack of concern about family violence may arise from
the assumption that divorce or separation increases safery and
may end abuse. In fact, stalking, harassment, and emotional
abuse often continue and may increase after separation.® Sur-
vivors' fears are realistic because the risk of intimate pariner
homicide increases for a period of time following separation.??
Research also shows that many abusers continue harassment
and manipulation through legal channels.*®

Suspicions also arise about the validity of child abuse re-
ports when they are first made around the time of divorce or
separation. Such reports might be more likely at this time fora
number of reasons. First, the non-abusive parent may become
aware of child abuse and decide to leave the marriage and
protect the child. Sccond, the dissolution of the marital rela-
tionship may frce children to report their sexual, physical, or
emotional abusc to the non-abusive parent. Alternartively, par-
ents who have Jeft 2 problematic marital relationship may be
more capable of attending to signs of abuse, Finally, the lack of
family structure and emotional distress associated with mariral
dissolution may increase risk, especially for sexual abusc.*"

Interventions for Parenta! Alienation

Due to the difficulty in ruling out family violence and
the chance of bias in response to abuse reports, interventions
for supposed parental alicnation must proceed with exereme
caution. Furthermore, despite claims of success, reunification
programs for rebuilding the bond between children and the re-
jected parent thus far have very weak scientific backing*? Fewer
than 10 programs have been evaluated and weak study designs
preclude any firm conclusions about their effectiveness.

Of particular concern are programs that may recommend
a change of custody to a supposed rejected or “rargeted par-
ent,” or prolonged temporary custody to the targeted parent
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during reunification programs. The risk of error is extremely
serious since the targeted parent may actually be an abuser who
is misusing the children in what has been called domestic abuse
by proxy. The so-called “alienating parent” may be protecting
the children and voicing serious concerns about past and cur-
rent abuse and about co-parenting with the abusive parent.
One study found that IPV abusers were more likely than their
partners to engage in alienating behaviors such as demcaning
the children’s mother; there was no evidence that victims of IPV
alicnated their children," Abusers usually show no violent traits
to professionals, are likely to have personality disorders, and are
skilled at hiding emotional and behavioral problems.*! Their al-
legations of parental alienation may be designed to negate the
reports of abuse coming from the children and their ex-partners.

In conclusion, attorneys and other professionals need to
be acquainted with and be able to conduct screening for fam-
ily violence, Attorneys and judges also need to carefully deter-
mine the qualifications of child custody evaluators. Extensive
training in IPV is a major criterion. A relative lack of bias
is also important,*® including bias or misinformation shown
by evaluators’ uncritical use of parent alienation and the as-
sumption that reports of abuse in custody disputes are likely
to be false. For the best interests of the children, professionals
need to be open to the possibility of many explanations for a
child’s behavior, to diligently investigate each possibility, and
to focus in particular on the widespread, serious problem of
family violence.
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Parental Alienation Syndrome and Parental Alienation: A Research Review
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The willingness to pathologize
capable mothers even extends
to mothers’ “warm, involved”
parenting -- which they assert
can powerfully fuel alienation
in a child (Johnson et al., 2005,
p. 208; Kelly and Johnston,
2001). Such discussions are maore
than sufficient to ensure that
whenever a mother and child
have ambivalence about the
children’s father, and certainly
in most cases where mothers
allege abuse, virtually any loving
parenting by the mother can be
labeled a form of “alienation.”

Applied Research papers synthesize and
interpret current research on violence against
women, offering a review of the literature
and implications for policy and practice.

VAWnet is a project of the
National Resource Center on
Domestic Violence.
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(PA) are often invoked in legal and legislative contexts

addressing the rights of fathers and mothers in custody
or visitation litigation. Indeed, alienation claims have become
ubiquitous in custody cases where domestic violence or child
abuse is alleged, as grounds to reject mothers’ requests to
limit paternal access to their children. This paper provides a
historical and research overview of PAS and PA, identifies
strategic issues for advocates working with abused women and
children,* and offers guidelines to improve courts’ treatment
of these issues. While PAS and PA have much in common both
as theories and with respect to how they are used in court, they
have distinct scientific and research bases and critiques. This
paper, therefore, addresses them separately.

P arental alienation syndrome (PAS) and parental alienation

Parental Alienation Syndrome
Historical Background

The notion of children’s hostility to one parent in the context
of divorce was first characterized as a pathology by divorce
researchers Wallerstein and Kelly. They theorized that a child’s
rejection of a noncustodial parent and strong resistance or
refusal to visit that parent was sometimes a “pathological”
alignment between an angry custodial parent and an older
child or adolescent and that this alliance was fueled by the
dynamics of marital separation, including a child’s reaction
to it (Wallerstein & Kelly, 1976, 1980). Although significant,
Wallerstein and Kelly’s construct did not become a staple of
custody evaluations or judicial determinations. Moreover,
their early work does not use the phrase “parental alienation,”
but focuses instead on children’s “alignment” with one parent
against the other.

* The use of gender-specific language in this paper to refer to
protective and abusive parents is in response io both Richard
Gardner’s gendered framework for PAS and (o relevant research on
domestic violence,
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Beginning in the early 1980, attention to a
purported “parental alienation syndrome” exploded
as the result of the dedicated efforts of Richard
Gardner, a psychiatrist loosely affiliated with
Columbia Medical School' who ran a clinical
practice that focused on counseling divorcing
parents.

Based solely on his interpretation of data gathered
{rom his clinical practice, Gardner posited that child
sexual abuse allegations were rampant in custody
litigation, and that 90% of children in custody
litigation suffered from a disorder, which he called
“Parental Alienation Syndrome (PAS).” He described
PAS as a “syndrome” whereby vengeful mothers
employed child abuse allegations as a powerful
weapon to punish ex-husbands and ensure custody
to themselves (Gardner, 1992a; 1992b). He further
theorized that such mothers enlisted the children in
their “campaign of denigration” and “vilification”
of the father, that they often “brainwashed” or
“programmed” the children into believing untrue
claims of abuse by the father, and that the children
then fabricated and contributed their own stories
(Gardner, 1992b, p. 162, 193; 2002, pp. 94-95). He
claimed - based solely on his own interpretation

of his own clinical experience — that the majority

of child sexual abuse claims in custody litigation
are false (Gardner, 1991), although he suggested
that some mothers’ vendettas were the product of
pathology rather than intentional malice (Gardner,
1987, 1992b). In short, Gardner claimed that when
children reject their father and they or their mother
makes abuse allegations, this behavior is most likely
the product of PAS rather than actual experiences
of abuse. PAS theory is thus premised on the
assumption that child abuse claimants” belicvability
and trustworthiness is highly suspect.?

While acknowledging that if there was actually
abuse which explained a child’s hostility there

could be no PAS (Gardner, 1992a), Gardner’s
“diagnostic criteria” focused on various personality
characteristics of the accuser, accused, and the child,
rather than expert assessments of abuse itself or the
other reasons that might explain a child’s hostility
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to a parent (Gardner, 1992b; see also Hoult, 2006).
Rather, Gardner’s PAS theory presumes that a child’s
hostility to a father is pathological, which, in turn,
encourages courls to suspect that mothers who make
such allegations are doing so only to undermine

the child’s relationship with the father. Indeed, in
differentiating between “fabricated” and “bona fide”
abuse, Gardner uses “the Presence of the Parenta)
Alienation Syndrome” as itself an “extremely
valuable differentiating [criterion]” (Gardner, 1987,
p. 109). By PAS, as previously discussed, he means
a child’s “campaign of denigration” of the father and
the mother’s supposed “programming” of the child/
ren (Gardner, 2002, pp. 95-97). In short, Gardner’s
PAS theory essentially presisnes PAS's existence
from the mere presence of a child’s hostility toward
and/or fear of their father based on alleged abuse.
This is unfortunately precisely how it has been
applied in many courts.

It should be further noted that the *“Sexual Abuse
Legitimacy Scale,” which Gardner invented as a
means of quantifying the likelihood that sexual abuse
claims were valid, was so cxcoriated by scientific
experts as “garbage™ that he withdrew the scale;
however, many of the factors it contained continue

to be part of his qualitative discussions of how to
determine whether child sexual abuse allegations are
legitimate (Bruch, 2001; Faller, 1998).

Gardner’s Remedies for PAS

Gardner’s “remedy” for purportedly severe PAS is
extreme - including complete denial of maternal-
child contact and “de-programming” the child
through a concerted brainwashing effort to change
the child’s beliefs that they have been abused
(Bruch, 2001; Gardner, 1992a; see also www,
rachelfoundation.org). After being subjected to these
procedures and ordered by the court to live with the
father they said abused them, some children became
suicidal nd some killed themselves (Bruch, 2001;
Hoult, 2006). In other cases, courts have ordered
children into jail and juvenile homes as part of
Gardner’s recommended “threat therapy™ which is
the stock in trade of strict alienation psychologists
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(Hoult, 2006; Johnston & Kelly, 2004a). In one

such case, a judge ordered a frail nine-year-old

boy seized by three potice officers and placed ina
juvenile detention facility when he refused to get
into his father’s car for a scheduled visitation. The
son of the father’s girlfriend had sexually abused the
boy, and he had also witnessed the father’s violence
against his mother. After three days of abuse by the
other boys in the detention facility, the boy agreed to
cooperate with the court order. The judge concluded
that his “treatment” for “parental alienation” had
worked (E. Stark, personal communication, May
2007).

As critiques of PAS have pointed out, PAS is a
teflon defense to an accusation of abuse, because

all evidence brought to bear to support the abuse
claims is simply reframed as further evidence of
the “syndrome” (Bruch, 2001). That is, all efforts to
gather corroboration of the allegations are simply
treated as further evidence of her pathological need
to “alienate™ the child from the father (Gardner,
1987, 1992a). If the protective parent points to a
therapist's opinion that the child has been abused,
the therapist is accused of a “folie a trois” (a clinical
term from the French for “folly of three”) which
suggests that all three parties are in a dysfunctional
“dance” together (Bruch, 2001). A child’sor a
protective parent’s repetition of claims of abuse

is routinely characterized as further evidence of
extreme alienation, and punished by court orders
prohibiting continued reporting of abuse.

Gardner’s pro-pedophilic and misogynistic beliefs

Gardner’s underlying beliefs regarding human
sexuality, including adult-child sexual interaction,
are so extreme and unfounded that it is hard to
believe that courts would have adopted his theory
had they known. First, he asserted that the reason
women lie about child sexual abuse in custody
litigation is because “hell hath no fury like a woman
scorned” (Gardner, 1992b, pp. 218-19), and/or
because they are “gratifie[d] vicariously” (Gardner,
1991, p. 25; 19924, p. 126) by imagining their
child having sex with the father, There is of course
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no empirical basis or support for these offensive
assertions.

Second, Gardner'’s views of sexuality were
disturbing. He claimed that all human sexual
paraphilias, including pedophilia, sadism, rape,
necrophilia, zoophilia (sex with animals), coprophilia
{sex with feces), and other deviant behaviors “serve
the purposes of species survival” by “enhanc[ing]

the general level of sexual excitation in society”
(Gardner, 1992b, p. 20; see also Hoult, 2006;
Dallam, 1998.)

Further, Gardner claimed that women’s physiology
and conditioning makes them potentially masochistic
rape victims who may “gain pleasure from being
beaten, bound, and otherwise made to suffer,” as
“the price they are willing to pay for gaining the
gratification of receiving the sperm” (Gardner,
1992b, p. 26).

Regarding pedophilia, Gardner argued expressly
that adult-child sex need not be intrinsically harmful
to children, and that it is beneficial to the species,
insofar as it increases a child’s sexualization and
increases the likelihood that his or her genes will

be transmitted at an early age (Gardner, 1992b).
Gardner claimed, “sexual activities between an
adult and a child are an ancient tradition” and
phenomenon which “has been present in just

about every society studied, both past and present”
(Gardner, 1992b, pp. 47-48). He viewed Western
society as “excessively punitive” in its treatment of
pedophilia as a “sickness and a crime” (Gardner,
1991, p. 115), and attributed this “overreaction”

to the influence of the Jews (Gardner, 1992b, pp.
47, 49). Gardner opposed mandated reporting of
child sexual abuse and specifically described a

case in which he successfully persuaded a mother
not to report a bus driver who had molested her
daughter, because it would “interfere with the natural
desensitization process, would be likely to enhance
guilt, and would have other untoward psychological
effects” (Gardner, 1992b, pp. 611-12; see also
Dallam, 1998). Gardner’s perspective on adult-child
sexual interaction can be summed up in his reference
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to Shakespeare’s famous quote: “’There is nothing
either good or bad, but thinking makes it so™
{Gardner, 1991, p. 115).

Despite his assertions that pedophilia is widespread
and harmless, he asserted in a filmed interview

that a child who tells his mother he has been
sexually molested by his or her father should be
told “I don’t believe you. I'm going to beat you

for saying it. Don’t you ever talk that way again
about your father” (Waller, 2001) .* This response -
and his beliefs described above — suggest that the
animating intention behind the PAS theory’s denial
of the validity of child sexual abuse reports is not a
genuine belief that child sexual abuse is often falsely
reported, but rather a belief that such reports should
be suppressed.

The Lack of Evidence Base for PAS

While Gardner and PAS have had many adherents,
particularly among forensic evaluators and litigants,
there is actually no empirical research validating the
existence of PAS. And there is extensive empirical
proof that the assumptions underlying the theory are
false.

Sole empirical study of PAS does not validate the
concept. Only one study has been published that
purports to empirically verify the existence of PAS.
Consisient with scientific standards, this study
sought to assess the “inter-rater reliability” of PAS

- i.e., the extent to which different observers can
consistently identify PAS (Rueda, 2004). The study
built directly on Gardner’s criteria, taking for granted
that those criteria reflect PAS. It then measured the
degree to which a small sample of therapists agreed
on whether five case scenarios presented to them
reflect those PAS criteria or not (Rueda, 2004). The
findings were that there was a reasonable degree of
agreement about whether these cases indicated PAS.
However, the findings do not prove its existence

— rather, they prove that a small number of mental
health professionals agreed on applying the label
PAS to cases of estranged (“alienated”) children.
Many therapists surveyed, however, had refused
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to fill out the questionnaire and some expressly
stated they didn’t believe PAS existed. This study
thus simply presumed rather than proved the key
question: is the concept of PAS actually a disorder
caused by a malevolent aligned parent’s efforts, or

is it simply a reframing of a child’s estrangement
flowing from abuse, other problematic conduct by
the alienated parent, or other normative reasons?
The author himself admits that the findings did not
“differentiate PAS from parental alienation” (Rueda,
2004, p. 400). Since “parental alienation” is merely a
label that does not in itself explain the reason for the
child’s alienation, this admission essentially negates
the study as a validator of PAS,

PAS? empirical bases are false or unsupported. The
claims upon which Gardner based his PAS theory are
thoroughly contradicted by the empirical research.
First, Gardner (1991, 1992b) claimed that child
sexual abuse allegations are widespread in custody
cases and that the vast majority of such allegations
are false, These claims have no empirical basis, other
than Gardner’s interpretation of his own clinical
practice. In contradiction, the largest study of child
sexual abuse allegations in custody litigation ever
conducted found that child sexval abuse allegations
were extremely rare (less than 2% of cases} and

of those, approximately 50% of the claims were
deemed valid, even when assessed by normally
conservative court and agency evaluators (Thoennes
& Tjaden, 1990). Other studies have found such
allegations to be validated approximately 70% of the
time (Faller, 1998). Moreover, leading researchers
have found that the dominant problem in child sexual
abuse evaluation is not false allegations, but rather,
the “high rates of unsubstantiated maltreatment” in
“circumstances that indicat[e] that abuse or neglect
may have occurred” (Trocme & Bala, 2005, pp.
1342-44).

Indeed, empirical research has found that the PAS
theory is built upon an assumption which is the
opposite of the truth: Where PAS presumes that
protective mothers are vengeful and pathologically
“program” their children, it is not women and
children — but noncustodial fathers — who are most
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likely to fabricate child maltreatment claims. In

the largest study of its kind, leading rescarchers
analyzed the 1998 Canadian Incidence Study of
Reported Child Abuse and Neglect. They found
that only 12% of child abuse or neglect allegations
made in the context of litigation over child access
were intentionally false (Trocme & Bala, 2005).
Notably, they found that the primary source (43%)
of these intentionally false reports was noncustodial
parents (typically fathers); relatives, neighbors, or
acquaintances accounted for another 19% of false
reports. Only 14% of knowingly false claims were
made by custodial parents (typically mothers},

and only two cases (out of 308) fit the alienation
paradigm of an intentionally false abuse allegations
against a noncustodial father (Trocme & Bala, 2005).

PAS has been rejected as invalid by scientific and
professional authorities. The dominant consensus in
the scientific community is that there is no scientific
evidence of a clinical “syndrome” concering
“parental alienation.” Leading researchers, including
some who treat “alienation” itself as a real problem,
concur, “The scientific status of PAS is, to be

blunt, nil” (Emery, Otto, & O’Donohue, 2005,

p- 10; see also Gould, 2006; Johnston & Kelly,
2004b; Myers, Berliner, Briere, Hendrix, Jenay,

and Reid, 2002; Smith and Coukos, 1997; Wood,
1994). The Presidential Task Force of the American
Psychological Association on Violence in the Family
stated as early as 1996 that “[a]ithough there are

no data to support the phenomenon called parental
alienation syndrome, in which mothers are blamed
for interfering with their children’s attachment to
their fathers, the term is still used by some evaluators
and Courts to discount children’s fears in hostile and
psychologically abusive situations” (p. 40). Dr, Paul
Fink, past President of the American Psychiatric
Association, describes PAS as “junk science” (Talan,
2003, line 9). Nonetheless, defenses of PAS against
critiques have led even some respected social
scientists to mis-cite and distort the research (Lasseur
& Meier, 2005).

Thus, PAS has been rejected multiple times by the
American Psychiatric Association as lacking in
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scienlific basis and therefore not worthy of inclusion
in the Diagnostic and Statistical Manual of Mental
Disorders. The most recent all-out campaign by PAS
proponents for inclusion of (the re-named) “Parental
Alienation Disorder” (PAD) was flatly rejected by
the DSM-V committee in 2012 (Crary, 2012).

Echoing the scientific consensus, a leading judicial
body, the National Council of Juvenile and Family
Court Judges (NCIFCI), has published guidelines for
custody courts stating:

[t]he discredited “diagnosis” of “PAS” (or
allegation of “parental alienation”), quite apart
from its scientific invalidity, inappropriately asks
the court to assume that the children’s behaviors
and attitudes toward the parent who claims to be
“alienated” have no grounding in reality. It also
diverts attention away from the behaviors of the
abusive parent, who may have directly influenced
the children’s responses by acting in violent,
disrespectful, intimidating, humiliating and/or
discrediting ways toward the children themselves,
or the children’s other parent (Dalton, Drozd, &
Wong, 2000, p. 24).

The American Prosecutors’ Research Institute and
National District Attorneys’ Association have also
rejected PAS (Ragland & Field, 2003).

Court rulings on admissibility. Most family courts
accept PAS contained in an opinion offered by

an evaluator or Guardian Ad Litem (GAL) (legal
representative for the child) without ever questioning
its scientific validity or admissibility. Where it has
been formally challenged on appeal, appellate courts
have also avoided directly ruling on the issue. See
e.g., Hanson v, Spolnik, 685 N.E2d 7] (Ind.App.
1997}, Chezem, J. dissenting (castigating both

trial court and appellate court for reliance on “pop
psychology” of PAS). As a result there are as of the
date of this writing only three trial-level published
opinions actually analyzing and ruling on the legal
admissibility of PAS. Each opinion has concluded

it lacked sufficient scientific validity to meet
admissibility standards (Snyder v. Cedar,2006 Conn.
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Super. LEXIS 520, 2009; People v. Fortin, 2001,
People v. Loomis, 1997). Four trial level decisions
have ruled it was admissible, but the appeal of each
decision resulted in no ruling on the PAS issue.

No published decision exists for several of the
purportedly favorable trial court opinions (Hoult,
2006).

PAS Continues to Garner Public and Judicial
Attention

While the robust critiques and rejections of PAS as
a “syndrome” have reduced the use of this label in
court and in the research literature, it has continued
to garner popular and political recognition. For
example, the American Psychological Association
and state and local bar associations continued to
sponsor workshops on PAS during the first decade
of the century. Since approximately 2003, ronghly
fifteen governors have issued proclamations
concerning the purported problem of PAS at the
urging of a relatively small group of PAS proponents
(Parental Alienation Awareness Organization-United
States, n.d.).

Parental Alienation

The many critiques of Gardner’s PAS have resulted
in a shift among leading researchers and scholars

of custody evaluation from support for PAS to
support for a reformulation of PAS to be called
instead *“parental alienation” or “the alienated child”
(Johnston, 2005; Steinberger, 2006), Most recently,
Johnston and Kelly (2004b) have clearly stated that
Gardner’s concept of PAS is “overly simplistic™ and
tautological, and that there are no data to support
labeling alienation a *syndrome” (p. 78; 2004a, p.
622), Instead, they speak of “parental alienation™ or
“the alienated child” as a valid concept that describes
a real phenomenon experienced by “a minority”

of children in the context of divorce and custody
disputes (Johnston, 2005, p. 761; Johnston & Kelly,
2004b, p. 78; see also Drozd & Olesen, 2004).

Applied Research

Johnston (2005) defines an alienated child as one

who expresses, freely and persistently,
unreasonable negative feelings and beliefs (such
as anger, hatred, rejection and/or fear) toward a
parent that are significantly disproportionate to
the child’s actual experience with that parent,
Entrenched alienated children are marked by
unambivalent, strident rejection of the parent with
no apparent guilt or conflict (p. 762).

What is the difference between PAS and PA? The
primary shift appears to be away {from Gardner’s
focus on the purportedly alienating parent and
toward a more realistic assessment of the multiple
sources of children’s hostility or fear of a parent,
including behavior by both parents and the child’s
own vulnerabilities (Johnston, 2005; Johnston &
Kelly, 2004b; Kelly & Johnston, 2001). Johnston and
Kelly (2004b) state,

In contrast to PAS theory that views the
indoctrinating parent as the principal player in the
child’s alienation, this study [their own] found
that children’s rejection of a parent had multiple
determinants . . . [another study of theirs also]
supported a multi-dimensional explanation

of children’s rejection of a parent, with both
parents as well as vulnerabilities within the child
contributing to the problem. Alienating behavior
by an emotionally needy aligned parent (mother or
father), with whom the child was in role-reversal,
were strong predictors of the child’s rejection of
the other parent, Just as important as contributors
were critical incidents of child abuse and/or lack
of warm, involved parenting by the rejected parent
(pp. 80-81). '

Johnston also differentiates her approach from
Gardner’s by rejecting his draconian “remedies,”
including custody switching to the “hated” parent.
Characterizing Gardner’s prescriptions as “a license
for tyranny,” Johnston and Kelly (2004b, p. 85) call
instead for individualized assessments of both the
children and the parents’ parenting, maintaining
focus on the children’s needs rather than the parents’
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rights. In theory, the goal is a more realistic and
healthy relationship with both parents, rather than
reconciliation with the hated parent as the only
desirable goal (Johnston, 2005). Unfortunately, the
common practice in court is far less nuanced and
individualized (sec below).

The notion that some children are alienated from

a parent is both a less scientific and more lactual
assertion. It is thus easier to raise “alienation”

in court without triggering a battle over the
admissibility of scientific evidence (Gardner, 2002).
However, debate continues to rage in research and
advocacy circles over the extent to which parental
alienation is something that can be measured, is
caused by a parent, and/or has truly harmful effects,
or whether it is simply a new less objectionable
name for the invalidated PAS. To the extent that PA
is widely used almost identically to PAS in court,

it may not matter in practice what the theoretical
differences are.

Critiqgue of PA - Lack of Evidence Base

Questioning the scientific basis of parental alienation
and PAS is challenging because these theories

are described and referenced in a substantial

social science literature (Turkat, 2002). Many of
these materials make assertions about PAS and

PA without any citation to scientific literature —

yet their “publication” on the Internet and their
association with apparently credentialed authors
and/or supporters, give them an aura of credibility.
Some articles do cite research selectively, but contain
numerous unsupported assertions as well, about PAS,
PA, and how they operate,

Custody evaluators and psychologists frequently
insist as an anecdotal matter that alienation is present
and is a terrible thing. However, the only empirical
basis for this assumption of alienation’s harmfulness
at this time is limited to “clinical observation”
(Johnston & Kelly, 2004b; see also Ackerman &
Dolezal, 2006). Of course clinical observations are
subjective, and do not constitute empirical evidence.
Moreover, these statements do not indicate whether
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the relationship breaches between children and
parents observed by these clinicians are a healthy

or developmental response to their relationship

with that parent, or if the “alienation” is wrongfully
instigated by a favored (“aligned”) parent (Johnston
& Kelly, 2004b). Indeed, even if the clinical
observers attempted to make the distinction, there
would be no objective way of discerning whether
their judgment was correct (short of a comprehensive
assessment of the child-parent relationship, including
any abusive, neglectful or cold, indifferent or hostile
parenting by the disliked parent.

In fact, what the empirical evidence Johnston et al.
(2005) have amassed indicates both that (i) actual
“alienation” of a child is quite rare despite many
parents’ derogatory conduct or statements about the
other parent and (ii) when children are estranged
from a parent there are always multiple reasons,
some of which are that parent’s own conduct. Their
widely published research has found that, despite
the alienating behaviors of both parents in most of
the families participating in their study, only 20% of
children were actually “alienated” and only 6% were
“severely alienated.” Even among the children who
rejected a parent, all had multiple reasons for their
hostility, including negative behaviors by the hated
parent, such as child abuse or inadequate parenting,
or the children’s own developmental or personality
difficulties (Johnston, 2005; Johnston et al., 2005).

The fact that only a small fraction of children
subjected to inter-parental hostilities and alienating
conduct by their parents have been found to
actually become “alienated” suggests that the

focus on alienation is a tempest in a teapot — one
that continues to distract from and undermine the
accurate assessment of abuse and concomitant risks
to children.

Lack of Evidence Base for Long-term Impact of
Alienation

Johnston and others have acknowledged that “there
is very little empirical data to back up their “clinical
observations” that alienated children are significantly
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undermined in their emotional and psychological
development. In fact, Johnston and Kelly (2004b)
forthrightly state that *“there are no systematic
long-term data on the adjustment and well-being of
alienated compared to non-alienated children so that
long-term prognostications are merely speculative”
(p. 84). And, contrary to the common assertions of
evaluators and alienation theorists that alienation is

a devastating Torm of emotional abuse of children,
Judith Wallerstein, the groundbreaking researcher

of divorce who first pointed out the problem of
children’s sometimes pathological alignment with the
custodial parent after divorce, found in her follow-
up study that children’s hostility toward the other
parent after divorce was in every case temporary, and
resolved of its own accord, mostly within one or two
years (Bruch, 2001; Wallerstein et al., 2000).

Links between PA and Domestic Violence -
Reversing the PA Paradigm

Johnston and Kelly's (2004b) research also reveals
some interesting evidence about the relationship of
domestic violence to alienation;

While a history of domestic violence did not
predict children’s rejection of a parent directly

. . . [mJen who engaged in alienating behaviors
(i.e., demeaning a child’s mother) were more
likely to have perpetrated domestic violence
against their spouses, indicating that this kind

of psychological control of their child could be
viewed as an extension of their physically abusive
and controlling behavior (p. 81}.

Coming from researchers who specialize in
alienation, this empirical statement — that men who
batter are often also men who intentionally demean
the mother and teach the children not to respect her -
is powerful confirmation of the expericnces of many
battered women and their advocates. Perhaps just
one example from the author’s caseload will suffice:
In this case, the batterer would call the children out
of their rooms where they were cowering, to make
them watch him beat their mother while telling
them he had to do this because she was a “whore”
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and a “slut.”” Other custody experts and researchers
have also suggested that batterers are in fact the
most expert “alienators” of children from their
other parent (Bancroft & Silverman, 2002). The
dilemma that this creates for battered women and
their advocates with respect to the use of parental
alienation as a claim is discussed in the section on
“Strategy Issues” below.

Qualitative critique — PA denies abuse and is used,
like PAS, in conclusory fashion. By recognizing

the many reasons and ways children can become
alienated from a parent, the new “alienation” theory
is, in principle, more reasonable and realistic than the
old PAS theory. Nonetheless, given the shared belief
at the root of both theories — that abuse allegations
are typically merely evidence of an aligned parent’s
campaign of alienation - the differences between
“alienation” and PAS are, at best, unclear to many
lawyers, courts, and evaluators.* Indeed, this author
was involved in a case in which the court’s forensic
expert, over time, substituted the label “parental
alienation” for her earlier suggestion of PAS, without
changing anything else about her analysis. When
queried about the differences between PA and PAS,
she had little to say. It is not surprising, then, that
even while trying to explicitly shift the focus from
PAS to PA, proponents of the “new” PA continue

to rely on PAS materials (Bruch, 2001; Steinberger,
2006).

Perhaps the most disturbing misuse of PA is seen
when PA adherents fail to distinguish between
children who are estranged from a non-custodial
parent due to abuse or other negative behavior from
children who have been wrongly influenced by their
favored parent to hate or fear the other. Thus, leading
adherents to PA theory including Johnston and
colleagues sometimes describe children’s symptoms
and psychological harms and attribute them to
“alienation,” while simultanecusly acknowledging
that their research shows that “alienated” children
include those who are justifiably estranged due to
the disfavored parent’s conduct. Cases worked on by
this author have shown that abused children display
many of the symptoms that are frequently attributed
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to “alienation” both in the courts and in the literature
{Compare Johnston, Walters, & Olesen, 2005;
Johnston & Kelly, 2004b with Kathleen C. Faller,
1999; Righthand, 2003). Such discussions attribute
to alienation harms which, in fact, may well be due
to the disfavored parent’s own behaviors (Meier,
2010).

This failure to distinguish between whether harm

to children — or their hostility to their father — is
caused by alienation or abuse sets up a paradoxically
disastrous dynamic: So long as an abuser can
convince a court that the children’s attitudes can be
labeled “alienation,” he can benefit from the very
impact of his abuse. In Jordan v. Jordan, the trial
court found (based on two alienation psychologists’
testimony) that the older of two children was
severely alienated from her father, who had

been found to have twice committed intrafamily
offenses against the mother. Therefore, the court
ruled that the legislative presumption against joint
custody to a batterer was rebutted — by the child’s
alienation, which, the court stated, would cause

her emotional damage, and which it was presumed
could best be cured by more time with her father
{who she adamantly refused to see). The problem
with this analysis was that neither the experts nor
the judge considered the possibility that the child’s
“alienation” may have been at least in part a reaction
to the father’s violence toward the mother and in
front of the child, as well as his known manhandling
of the child herself. As a resuit, the father won joint
{and eventually, sole) custody, even though the
possibility that the child’s hostility was a function
of his own abusive behaviors was never ruled out
(Jordan, 2010}. When this argument was put before
the Court of Appeals, that Court also ignored the fact
that such reasoning makes battering a sure path to an
award of custody — so long as the children become
alienated as a result. The Court simply affirmed that
the alienation label is sufficient grounds to rebut the
presumption against custody to batterers, without
regard to whether it is the batterer’s own abuse
which may have caused the child’s “alienation”
(Jordan, 2011).
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It should be noted that, while alienation researchers
do not discuss child witnessing of adult domestic
violence as a form of emotional child abuse, research
has unequivocally found that child witnesses to adult
abuse can be profoundly negatively affected and/

or traumatized, even if they are not themselves the
direct target of physical or sexual violence (Lewis-
O’Connor, Sharps, Humphreys, Gary, & Campbell,
2006; Bancroft & Silverman, 2012), Therefore,

even where children have not been directly abused
themselves, their fear or hostility toward the batterer
of their mother may be entirely expected.

The fact that courts are not nuanced in applying
alienation theory would not in itself be sufficient to
indict the theory itself. However, discussions of PA
within the scholarly literature supporting the concept
demonstrate that these applications of the theory are
quite consistent with the way it is understood by its
researchers and theorists. For instance, while on the
one hand conveying a more reasonable awareness
of the many factors that contribute to a child’s
alienation from a parent, Johnston and collaborators
continue to pathologize mothers whose children are
hostile or afraid of their fathers. In some of their
earlier work they even go so far as to pathologize
the “aligned” parent who “often fervently believes
that the rejected parent is dangerous to the child

in some way(s): violent, physically or sexually
abusive, or neglectful” (p. 258). They go on to
describe the pursuit of legal protections and other
means of assuring safety as a “campaign lo protect
the child from the presumed danger [which] is
mounted on multiple fronts [including] restraining
orders...” (p. 258). Finally, like Gardner, these
purporied rejectors of PAS continue to assert that

a parent can “unconsciously” denigrate the other
parent to the child “as a consequence of their own
deep psychological issues” which cause them to
“harbor deep distrust and fear of the ex-spouse...”
{p. 257; see also Meier, 2010). This willingness

to pathologize capable mothers even extends to
mothers’ “warm, involved” parenting — which they
assert can powerfully fuel alienation in a child
{Johnston et al., 2005, p. 208; Kelly and Johnston,
2001}. Such discussions are more than sufficient
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to ensure that whenever a mother and child have
ambivalence about the children’s father, and certainly
in most cases where mothers allege abuse, virtually
any loving parenting by the mother can be labeled a
form of “alienation.”

In shost, parental alienation as a theory has been
built — not by scientific or empirical research,

bul by repeated asscrtions — at first more extreme
assertions by Gardner, and now less extreme but
still distorted assertions by more sophisticated
psychological professionals. Unfortunately it has
been used virtually identically to PAS in family
courts, to simply turn abuse allegations back against
the protective parent and children (Meier, 2010).
Anecdotal experience is now being confirmed by
cutting edge research into “tumed around” cases, ic.,
those in which a court initially disbelieves a father
is dangerous and, after some harm to the children, a
second court corrects the error. Preliminary results
of this research have identified PA labeling as one of
three primary factors leading to erroneous denials of
an accused abuser (usually a father)’s dangerousness,
and orders subjecting children to ongoing abuse
(Silberg, 2013; Silberg & Dallam, 2013). These
preliminary results indicate that at least 37% of
initial case errors (10 out of 27) were attributable

to PA/PAS labeling. If an additional 12 cases in
which the protective parent (usually a mother) was
pathologized in similar manner (without the PA
label) are included ,the percentage becomes 66%.
Opinions of evaluators and Guardians Ad Litem
(GALs) were a key factor in the court’s unprotective
erroneous decision in 67% of cases (Silberg, 2013;
Silberg & Dallam, 2013).

PA and PAS Labeling by Child Protection Agencies

Despite the mission of child welfare agencies to
protect child safety, many such agencies appear to
have adopted PAS/PA reasoning. Anecdotal reports
from the field suggest that many child welfare
agencies are highly skeptical of any abuse claims
raised within the context of custody litigations and
discount their credibility.’ Although Gardner asserted
that sexual abuse claims raised in the custody

Applied Research

litigation context were mostly false, as noted above,
the empirical research demonstrates the opposite.
Nonetheless, the widespread acceptance of PAS

and PA theory has lepitimized many child welfare
agencies’ skepticism toward such allegations when
made by mothers in custody or visitation litigation
(Lesher & Neustein, 2005; Neustein, A., & Goetting,
A., 1999). In fact, in some jurisdictions, the same
custody evaluators propounding PAS and PA are
working with the child welfare agency.® This author
has been involved in and learned of numerous cases
in which the child welfare agency has refused to
believe or even seriously investigate mothers’ and
children’s allegations of a father’s abuse, when

the case was in custody litigation. It seems that
some trainings delivered to caseworkers focus on
identifying and weeding out false allegations as
much or more than understanding the dynamics of
child abuse in the family. In one highly regarded
instruction manual, two factors listed as heipful in
identifying false allegations are (i) ongoing custody/
visitation litigation and (ii) the accused’s denial of
the abuse (Pennsylvania Child Welfare Resotirce
Center, 2011).

PA and PAS Labeling by Custedy Evaluators
NCIFCJ Guidelines for judges state:

In contested custody cases, children may indeed
express fear of, be concerned about, have
distaste for, or be angry at one of their parents.
Unfortunately, an all too common practice in such
cases is for evaluators to diagnose children who
exhibit a very strong bond and alignment with
one parent and, simultaneously, a strong rejection
of the other parent, as suffering from “parental
alienation syndrome™ or “PAS.” Under relevant
evidentiary standards, the court should not accept
this testimony. . . (Dalton et al., 2006, p. 24).

In one case with which the author is familiar, the
court’s forensic evaluator posited alienation as an
explanation for the mother’s and child’s sexual abuse
allegations, after observing a single brief visit in the
court supervised visitation center, in which the father
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